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The Internet Service Providers’ Association

http://www.ispa.org.za

info@ispa.org.za

PO Box 3423

Parklands

2121

+27 11 314 7751

Attention: Mr Phineas Moleele

Manager: Telecommunications Licensing

ICASA

Private Bag X10002, 

Sandton, 2146

Fax: (011) 321-8583










27 September 2003

Dear Mr Moleele, 

RE: GOVERNMENT GAZETTE NOTICE, NO. 25401, GN 2284, 27 AUGUST 2003, NOTICE OF INTENTION TO REVISE TERMS AND CONDITIONS FOR VANS AND PTNs 

This letter constitutes our full submission in regard to the above mentioned Government Notice. 

ISPA commends ICASA on bringing the sector one step closer to a finalised licensing framework for VANS and PTNs.  

We note that the two main revised proposals extend to the duration of the license and the calculation of the license fee.

1.
ISPA supports the proposed 10 year license duration, renewable on application, but have concerns regarding the computation of a license fee based on 0.1% of the audited license fee income. Specifically, we believe that it may be difficult for many Internet Service Provider’s (ISPs) to determine exactly what constitutes licence-related income, according to the definition you provide in the abovementioned gazette. It also appears to be an unnecessarily complex manner of determining a licensee fee and we remain uncertain of the rationale underlying its proposed adoption. 

Rather, ISPA proposes that an alternative and more simplified manner of determining an appropriate license fee for smaller members might be to require a fixed annual amount for VANS operators with turnover less that X-amount. 

2. We note that the proposed terms also stipulate that unless otherwise stated, VANS services shall be provided by means of telecoms facilities provided by Telkom, the SNO or the under-serviced area licensees, until such time as the Minister determines otherwise.
ISPA remains concerned that the prohibition on alternative/self provisioning of facilities remains entrenched. While we accept that its removal needs to be done by the Minister, and not ICASA, we urge you to counsel her of the wisdom of doing so, as one means with which to foster true and viable competition in the telecommunications sector.

3.
ISPA also notes that VANS are defined in accordance with the definition used in the Act, and moreover, that the proposed regulation stipulates that VANS shall be entitled, subject to other provisions stipulated in the license, to provide any or all value-added network services.

ISPA is of the view that this provision is superfluous in light of the proposed Convergence Bill. We revert to our original position on the matter of defining VANS services, and suggest that any service falling outside of those services restricted to the PSTS, are VANS, rather than attempting to delineate a range of services that constitute a VANS. In addition, as the Act essentially stipulates the same, it need not be repeated in a license, which is secondary in authority to legislation. We suggest that the clause 2.a be removed.

Please liaise with Ms. Elaine Zinn of the ISPA Secretariat should you have any queries with regard to this submission. Ms. Zinn can be contacted on Tel: (011) 314-7751 or Elaine@ispa.org.za 

Sincerely,

ISPA Co-chairs

Greg Massel and Masedi Molosiwa

ISPA Management Committee: Greg Massel, Masedi Molosiwa, Mike Brierley, Anja Merret, Edwin Thompson, 

Ant Brooks (ex officio), Richard Heath, (ex officio), Marc Furman (ex officio), William Stucke (ex officio),
 Elaine Zinn (ex officio)
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